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“PLUG IN TO THE PLANET” 

October IO, 2002 EX PARTE 

-<i- t. I V I A  ELECTRONIC FILING - .. 1’ 9 + ! ,  

Ms. Marlenc Dortch 
Secretary 
Fcderal Coinmunica~ions Cornmission 
445 Twclfth Street, S.W. 
Washington, DC 20554 

RE: WC Docket No. 02-314 - Application of Qwest Communications International Inc. for 
Authorization to Provide In-Region, TnterLATA Service in the States of Colorado, Idaho, 
Iowa, Montana, Nebraska, North Dakota, Utah, Washington and Wyoming 

Dear Ms. Dortch: 

This lerter i \  a summary of PageData’s ex parte telephone meeting yesterday, October 9, 2002 
with FCC personnel. The (allowing PazcData pcrsonnel participated in the phone call: Joseph 
McNeal and Sharon McNeal. The following FCC personnel participated in the phone call: 
Michael Carowitz, Kimberly Cook, Michael Engel, Gail Cohen, and Marcy Greene. 

During the conversation we discussed the attached document. 

PageData opposes the approval of QwesL’s application to provide in-region, InterLATA services 
in Idaho. 

During the FCC Staff’s review of Qwest’s application, PageData requests the FCC Staff pay 
particular attention to the following issues: 

I )  Intetconnection Agreements and all amendments rhat are filed in some states but have not 
been filed in all relevant states. For example, the entire interconnection agreement 
including previously unfiled amendments for Arch and Paging Network (PageNet) were 
filed in Iowa but havc not been filed in Idaho even though Idaho is part of the agreement. 
The state of ldaho has limited resources to investigate interconnection agreements that 
were filed in Iowa and New Mexico and also apply to Idaho but have not been filed in  
Idaho. 

2)  In the TPUC Case USW-T-00-3, Motion for Alternative Procedures to Manage Section 
271 Application, the Idaho Commission staff stated that “based on supplemental data 
piovided by Qwest, Staff is not convinced that the record demonstrates that Qwest has 
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fully and iireversibly opened the local telecommunications market to competition for 
residential customers.”’ Then Qwest submitted an Affidavit with supplemental 
information, including using Cricket as a substitute CLEC. The information provided by 
Qwest in that Affidavit needs to be thoroughly checked. 

In Idaho, a Cricket cell phone company was used in lieu of a landline CLEC despite the 
Fact that the ROC OSS test is not performed on wireless carriers. 

Thc 14 point checklist is tainted because Qwest’s largest competitors were coerced by 
preferential treatment and cash not to participate in the 271 proceedings. By contractual 
arrangements, Qwest’s large competitors were prohibited from providing accurate report 
cards and time hheets, so the 14 point checklist is totally unreliable. 

Thc carriers that were involved in  the Minnesota investigation of unfiled interconnectiop 
agreements (OAH Docket No. 6-2500-14782-2) also do business in Idaho. It would stand 
to reason that since Minnesota thoroughly investigated Sections 251 and 252 violation’s 
and Idaho did not, that Minnesota’s conclusion that Qwest had knowingly and willingly 
discriminated against carriers in Minnesota would also apply to Idaho. 

Qwcst has not kept public promises to the FCC in the ex pane letter addressed to Ms. 
Dortch, dated August 20, 2002’ lhat Qwest will file all interconnection agreements on a 
L going forward basis and carriers will be able to adopt these provisions. Qwest has not 
filed all interconnection agreements i n  Idaho. Qwest has not allowed PageData or any 
other Idaho carrier the ri,oht afforded i t  under 252(i) to adopt the Arch interconnection 
agreement and its ;unendmcnts as filed i n  Iowa and applies to Idaho, i n  its entirety with 
all the same terms and conditions. In opposition of 252(i), Qwest has not allowed 
PageData to adopt the US WEST New Vector interconnection agreement. The bedrock of 
the entire Telecommunications Act is to be able to adopt entire agreements or “pick and 
choose” provisions of agreements with the same terms and conditions under 252(i). 

The ROC OSS proccss is cxtretncly tlawed because in  our experience there is no way 
that Qwest would not have known the pseudo-CLEC was a fake company. In standard 
business practices there are standard checks that can be done over the Internet to check a 
company’s history and its existence such as: Federal Tax ID Number, Dunn & Bradstreet, 
Secretary of State’s filings, business license, ACNA, OCN, Polk City Directories, 
workman’s compensation, and a company website to name a few. A combination of 
several of these items not checking out would clue Qwest in that the pseudo-CLEC was 
not a valid company. A n y  Qwest employee would have access to check out a variety of 
rhesc items casily. 

Idaho PUC Case No. USW-T-00-3, I n  lhc MatLrr 01 US Wrhr Communicalions Inc. Motion lor Allernativc I 

Procedures io Managc iis Seclion 27 I Applicnlion, “Comrnen[s or  the Commission Staff’, dated October 20, 2001, 

- DA-02-20hSA2 R c f m i n g  A U I I ~ ~ C N I ~ O I ~ S  ol  Owes! C/inrlnlrtlii.uiions Iirlerirarional lnc. fat. Authorizutiot-r 
S e u i o i i  271 of die C ~ ~ ~ ~ ~ t ~ ~ ~ t ~ ~ i c ~ ~ f i ~ , / ~ . \  Acr. 
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8) Qwest’s newly created long distance subsidiary should be looked at more closely. Qwest 
created a brand new long distance company under the same management with all the 
same baggage. If Qwest and its other subsidiaries have been found answerable of 
inisconduct why will the  same personnel i n  a new company suddenly be any different’? 
We are curious how Qwest’s new long distance company can get a favorable 
interconnection agreement adopted so fast in comparison to other carriers that have to 
wait to adopt favorable interconnection agreements that were previously unfiled, 
including some that continue to be unfiled. 

Thank you for your  consideration in this matter 

Sincerely , 

/s/ Joseph B. McNeal 
Joseph B. McNeal 

cc: Gary Remondino (by emuil) 
Michael Carowitr (by einail) 
Service List (by email) 



ORIGINAL 



“PLUG IN TOTHE PLANET” 

October 9, 2002 

VIA HAND DELIVERY 

Ms. Jean D. Jcwcll, Secretxy 
Idaho Public Utilities Commission 
472 West Washington 
Boise, ID 83702-5983 

RE: Case No. USW-T-00-3 

Dcar Ms. Jewell: 

Enclosed for filing with this Commission is an original and seven (7) copies of 
PageData’s Reply to Qwest’s Answer. 

Thank you for your assistance in rhis matter. 

Si ncercly . 

Joseph B.  McNeal 

Enclowrcs 
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JOSEPH B. MCNEAL, d/b/a PAGEDATA 
PageData 
POBox 15509 
Boise ID 837 I5 
208-375-9844 

Appearing Pro Se 

BEFORE THE IDAHO PUBLIC UTILITIES COMMISSION 

IN THE MATTER OF Qwest’s Secrion 271 ) 
Proceeding ) Case No. USW-T-00-03 

PAGEDATA’S REPLY TO QWEST’S ANSWER 

PageData hereby submits its REPLY TO QWEST’S ANSWER to PageData’s 

MOTlON TO REOPEN PROCEEDINGS. 

Qwesl’s orchestrated discrimination against local Idaho paging companies is 

hardly “insignificant and inconsequential”. Qwest calls PageData’s complaints 

“anecdores o f  ‘isolated instances’ of service quality glirches or noncompliance [that] do 

not affect the public interest inquiry”’ Qwest does not want the Commission to reopen the 

271 proceedings for obvious reasons, and instead, wants the Commission to hold another 

separate proceeding to hear PageData’s complaints, PageData will leave i t  to the Idaho 

Commission’s discretion to hear PageData’s complaint under Qwest’s 271 proceedings or 

to hold 3 separate procecding to hear PageData’s complaint. PageData’s complaint is in 

the local public interest and directly relevant to the 271 proceedings, which require open 

Qwest Corporation’s Opposition 10 thc Motion n1 PageDaia 10 Rcopen Proceedings, dated Octohci 3 I 

2002. Papc 4 ,  I” paragraph 
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markets. The Commission’s decisions on the issues brought up in PageData’s complaint 

can give stability to the local competitive market. Qwest wants the Commission to ignore 

the fact that Qwest discriminated against Idaho carriers by not providing the same access 

to tcrms and conditions to all cari-icrs by keeping certain interconneclion agreements 

secret. Qwest failed i n  ils primary duties under Section 251 and 252. 

In its initial motion, PageData raised several timely issues related to Qwest’s 

suppression of competition i n  the telecommunications market in Idaho as well as Qwest’s 

illcgal and discriminatory conduct i n  its treatment of Idaho carriers. The Qwest practices 

outlined by PageData tinqtiestionably constitute a pattern of conduct that has blocked 

competition far beyond what has bcen exposed in the public record to date, in Qwest’s 

27 I authority application. As shown below, the integrity of the public record is at stake 

given the  proven instances cited by PageData of Qwest’s abysmal credibility record and 

unlawful behavior. Much of the public evidence of Qwest’s anticompetitive behavior has 

only recently surfaced in proceedings before other state commissions and the Federal 

Communications Commission. 

PageData’s motion in this proceeding is based on a timely filing to bring this 

evidence of a pattern of misconduct and relatcd discriminatory behavior to the attention 

of the Idaho Public Utilities Commission (“Commission”), prior to any approval of 

Qwest’s 271 authority to become a competitor in the potentially lucrative long distance 

business i n  Idaho. Qwest’s assertion that it has “successfully opened its market to 

competition” is obviously not true if PageData’s factual evidence of illegal and 

discriminatory conduct by Qwest in  Idaho is considered. Contrary to Qwest’s claims 

regarding legitimate issucs of discrimination, PageData has simply asked the 
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Commission to examine this newly revealed, and significant evidence of Qwest’s 

anticoinpetitive behavior and illegal activities to conceal it’s market domination. Qwest’s 

inclusion i n  its Opposition to PageData’s Motion of an Affidavit of Bryan Sanderson is 

irrelevant to th ib  proceeding and simply demonstrates Qwest’s attempts at obfuscation of 

the real issues. Qwest wants PageData to adopt an incomplete Arch interconnection 

agreement bccause it does not include all amendments that have been filed in Iowa but 

are applicable to Idaho (See Exhibit 5). When viewed in comparison of the entire Arch 

multi-btate interconnection agreement that is filed in Iowa, the Western Wireless 

agreement and the US WEST New Vector agreement (discussed below), the 

discriminatory treatment of PageData and other local Idaho carriers is glaring. 

PageData is bringing these procccdings before the Commission because ( I )  select 

competitors (Eschelon, McLeod, etc.) have received cash andlor other incentives not to 

participate in the Section 271 proceedings and (2) other Idaho paging carriers have gone 

out of busincss because of Qwest’s practice of not providing equal access to its network, 

pricing discrimination, and discriminatory interconnection agreements. 

The outline of PageData’s experience is only a sample of what has happened to 

other ldaho carriers. This Motion was made to show the noncompetitive landscape in 

Idaho, including obvious discrimination against PageData, and the lack of the best pricing 

for Idaho consumers. Many companies and consumers have been hurt by Qwest’s 

discriminatory practices. PageData is only one company representing the discrimination 

by Qwest to other parties. The two companiea that would complain the most would be 

Eschelon and McLeod but thcy secrctly received the provisions and terms they wanted, 

through an unlawful process, i n  order to keep out of the 271 proceedings. 
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Qwest Discriminatory Practices 

PageData has shown Qwest’s pattern of illegal and discriminatory conduct not 

just against PageData but a large number of carriers throughout the territories Qwest 

operates in, including Idaho. This information was procedurally block by Qwest and not 

available during Qwest’s original 27 1 hearings. The Idaho paging companies proceeding 

before the Idaho Commission (Case No. USW-T-99-24) was the first time on record that 

Qwest admitled that agreements existed that were confidential and not publicly filed.’ 

Qwest defiantly stated that these actions were legal and the specific documents were 

confidential and therefore not public. The Idaho Commission chose not to look into the 

matter further. This conclusion is not surprising, given that the Hearing Examiner’s 

employer (Liberty Consulting) in PageData’s request for refund of unlawfully collected 

monies by Qwest (Case No. USW-T-99-24) was also a consultant to Qwest in its 271 

application in Idaho. Qwest’s admission to thesc secret agreements on the public record 

in the pagers Idaho proceeding was in part a catalyst for the Minnesota and Iowa 

investigation into Qwest’s non-filing of interconnection agreements. 

Thc states of lowa, Minnesota and New Mexico did look further into the matter of 

secret interconnection agreements. After a considerable amount of time and resources 

invcstigating Qwest, Minnesota’s Administrative Law Judge found that Qwest had 

discriminated knowingly and intentionally against carriers because Qwest had entered 

into secret interconnection agreements that i t  did not make public and available to other 

carriers to adopt.’ PageData and other Idaho carriers have been discriminated by Qwest in 

- Evidcnliary Hcaring Transcriprs, Case No. USW-T-99-24, July 25, 2001, pages 473-480 ’ Miiine\iita Adininistrative L:rw Judgc’s Findings of Fact, Coldusions and Recornmcndation I n  the Maucr 
0 1  the Cumplaint ol’rhe Minnesoia Department olCommeroe Against Qwesi Corporation Regarding 
Unfiled Agrecnicnr5; OAH Docket No. 6.2500- 14782-2, dated Scptember 20, 2002 
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the samc manner as was outlined i n  Minnesota’s Administrative Law Judge’s Findings of 

Fact (attached as Exhibitl). Iowa found that Qwest violated Board rule 199 1AC 38.7(4) 

by its failure to file interconneciion agreements and Qwest is subject to fines and 

The same companies that were involved in the secret interconnection agreements 

with Qwest (Eshelon, McLeod, and Covad) also do business in Idaho. Therefore Idaho 

companies and Idaho consumers have also been adversely and negatively affected. 

Iowa approved Qwcst’s Section 271 proceedings because i t  has the authority to 

fine Qwest for its discriminatoi-y actions and require Qwest to pay damages. Unlike Iowa, 

Minnesota, and New Mexico the Idaho Commission rules do not permit the Commission 

to fine or penalize Qwest i n  any way for these actions or compensate the complaining 

companies for damages. This circumstance alone is reason enough to reopen Qwest’s 271 

proceedings. 

Idaho carriers have not had any  opportunities to adopt favorable provisions out of 

the secret interconnection agreements and especially the agreements that Qwest has 

recently cancelled, to prohibit other companies from adopting. The fact that Qwest has 

cancelled some of the Eschelon agreements i n  an attempt to keep from making them 

publicly available should be consideled as a factor of discrimination i n  Idaho. 

Based on the revelations of’ the “secret” agreements5 between Qwest and the 

supposedly competiiive carriers in  Idaho, the Idaho Commission is certainly not in 

position to know ihe true state of competition in Idaho. Qwest has hindered competition 

Iowa Dockc[ No. FUC-02-2, AT&T Cimplain[ vs. Qwest Corporation, “Order Making Tentative Findings I 

Giving Notice For Purpose of Civi l  Penaltics and Granting Opportunity to Request Hcaring”, issued May 
29,2002, pagc 22 
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from participating in Qwest’s Section 271 proceeding by conspiring with other 

telecommunication providers (such as Eschelon and McLeod) and providing them with 

discriminatory, secret interconnection agreements, cash, and access to Qwest executives 

for dispute resolution i n  exchange for not participating in the Section 271 proceedings. 

Again, these carriers provide telecommunication services in Idaho, hut because of the 

agreements not to participate in the 271 hearings the Commission did not receive all 

rclcvant information in the case. 

0 

Qwest did not offer the Western Wireless Interconnection Agreement or US 

WEST New Vector Interconnection Agreement 10 Idaho paging carriers because it would 

have  substantially cut into Qwest’s revenues. Qwest only offered pre- and post-Metzger’ 

intcrconnecrion agreements with paging companies that offered far less services and 

capabilities and at higher prices than the Western Wireless or US WEST New Vector 

agreements. This is discrimination in violation of Section 252(i) and 251(c)(l) when 

Qwest only make available. the prc- and post-Metzger agreements when the Western 

Wireless and US WEST New VecLor agreements were clearly available. The TSR Order 

says Qwesl has to give the same pricing, terms and conditions whether or not a carrier 

had an interconnection agreement. 

On its effective date, given the clear language of the Local Competition 
Order, Defendants should not have doubted their obligation to cease 
charging Complainant for the facilities at issue here, regardless of whether 
Complainants subsequently requested interconnection negotiations 
pursuant to sections 251 and 252 of the ActX 

’ Evidcnrixy Hearing Transcripts, C:i\e N(I. USW-T-99-24, J u l y  25. 2001, pp.473-478, Mr .  Jones. Mr. 
Batt. M\. Fraccr, Hearing Examiner. 
” Minnesota Administrative Liiw Judgc‘s Findings olFact, Conclusions and Rccommcndation I n  the Matter 
0 1 t h ~  Coinplaini of lhe Minncsotn Departmcnl o f  Coinmercc Against Qwcst Corporalion Regarding 
Unfilcd Agrccments; O A H  Dockct No. 6-2500- 14782-2, dated September 20, 2002 
’See Attaclicd Pre- and Posl-Mctiger lntcrconncction Afreemcnls Excerpts, Exhibit 2 

FCC M c i i i ~ i r m l u m  Opinion and Ordcr FCC 00-194 (“TSR Order”), paragraph 29 d 
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Single Point of Interconnection Discrimination 

Under the agreeinenis Qwest offered Idaho paging carriers, the carriers had to 

cstablish a physical presence i n  each local calling area rather than have one point of 

interconnection. In fact the paging carriers could have a single point of 

interconnection. The local calling areas were much smaller than present day. 

NampdCaldwell, Mountain Home, Payette, Blackfoot, American Falls, Rexburg, Sun 

Valley and othcr areas that are now included i n  another local calling area were once their 

own heparate local calling area, 

A single point of interconnection was available to Western Wireless and US 

WEST New Vector since 1997.’ Section D(I)(c) of the US WEST New Vector 

Agreement says: 

The Parties acknowledge that Carrier will initially serve all of the 
customers within a given LATA through a single Carrier switch. The 
Parties also acknowledge that Carrier may, in the future, deploy additional 
switches in each LATA. For purposes of call termination. the initial 
Carrier switch shall be treated as an end office switch. 

In a letter to Qwesr dated August 29, 1998, attached as Exhibit 3, PageData 

requested a single point of interconnection i n  Boise. PageData was told that Qwest did 

not do a single point of interconnection i n  the LATA. This is in direct opposition of the 

single point of interconnection under the Western Wireless and US WEST New Vector 

agreements, effective i n  1997 

During hearings i n  J u l y  2001, Ms. Fraser, a Qwest representative, appears to have 

perjured herself and Qwest by saying: 

Wcslern Wireless Contraci Nu .  USW-T-Y6- I I and WST-T-96-1. approved by IPUC January 17, 1997 and D 

US WES’I’ Ncw Vculor Coniracl N o .  USW-T-97-15 approved hy [he IPUC August 28, 1997 
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We did not offer that service at all under any circumstances until late last 
year, and then ii's only offered to certain types within Type 2. So, i t  
wouldn't he applicable here, because nobody has Type 2. '"  

This statement by Ms. Fraser was patently incorrect. This has been Qwest's stated 

policy lo local Idaho carriers even though i t  wab providing the single point of 

interconnection with Wcstern Wireless and Qwest's subsidiary, US WEST New Vector 

since 1997. Qwest was arguing the p i e  and post-Metzger agreements and the TSR Order 

with paging carriers when all along they were offering a single point of interconnection 

with no recurring charges for T-1 facilities under the Western Wireless and US WEST 

New Vector agreements since I997 

In the FCC's July 17, 2002 Order DA 02-1731'' the FCC clarified that carriers 

have always been able to adopt a single point of interconnection 

52. Under the Commission's rules, competitive LECs may request 
interconnection at any technically feasible point. This includes the right to 
request a single point of interconnection in a LATA. The Commission's 
rules implementing the reciprocal compensation provisions i n  section 
252(d)(2)(A) prevent any LEC from assessing charges on another 
telecommunications carrier for telecommunications traffic subject to 
reciprocal compensation that originates on the LEC's network. 
Furthermore, under these rules, to the extent an incumbent LEC delivers to 
the point of interconnection its own originating traffic that is subject to 
reciprocal compensation, the incumbent LEC is required to bear financial 
I-esponsibility for that traffic. The interplay of these rules has raised 
questions about whether they lead to the deployment of inefficient or 
duplicative networks. The Commission is currently examining the 
interplay of these rules in a pending rulemaking proceeding. As the 
Commission recognired in that proceeding, incumbent LECs and 
competitive LECs have taken opposing views regarding application of the 
rules governing interconnection and reciprocal compensation. 

IHJ 

I1 
Evidcniiary Hearing Transclipis, Cnsc No. USW-T-99-24. July 25, 2001, Page 401, lines 1-5 
I n  thc Matter ol'PctiIilin iA  WnrldColn, Inc. PursuanI10 Section 252(e)(5) of the Comrnunicalions Act 

Tor Preemption nf  lhe Jurisdicriirn ol'the Virginia Stale Corporalion Commission Rcgarding 
lntercmneclinn Disputcs with Vcrirrin Virginia Inc., and lor Expediied Arbiiraiion. e t  al., CC Docker Nos 
00-2 I X. 00-24'). 00-25 I ,  paragr:ipIis 52. 301, and .302 
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301. We agree with the petitioners that Verizon has offered no viable 
alternative to the current system, under which carriers rate calls by 
comparing the originating and terminating NPA-NXX codes. We  therefore 
acccpt the petitioners’ proposed language and reject Verizon’s language 
that would rate calls according to their geographical end points. Verizon 
concedes that NPA-NXX rating Is the established compensation 
mechanism not only lor itself, but industry-wide.The parties all agree that 
ratins calls by their gcographical starting and ending points raises billing 
and technical iswes that have no concrete, workable solutions at this time. 

302. Verizon proposed, late in  this proceeding, that the petitioners should 
conduct a traffic study to develop a factor to account for the virtual FX 
traffic that appears to be “local” traffic. However, Verizon’s contract fails 
to lay out such ;i mechanism in any detail. Most importantly, Verizon 
conccdcs that currently there is no way to determine the physical end 
points of a communication, and offers no specific contract proposal to 
make that determination. 

Price Discrimination 

Consequences of Qwest not offering the Wcstcrn Wireless or US WEST New 

Vector Agreement to paging carriers wah that Qwest got to milk a vast sum of money 

from local Idaho carriers it would not have heen able to get under the Western Wireless 

and US WEST New Vector agreements. 

See Appendix A (attached as Exhibit 4) page I out of the US WEST New Vector 

agreement under Type 2A-1 (One Way In Paging), the initial cost for T-l installation is 

$78.92 and then there are no recurring charges. On Appendix A, page 2 under Type 2B-I 

(One Way In Land to Mobilc) the initial charge for a T-l is $78.92 with no recurring 

charges. So, under this agreement PagcData would have owed Qwest $0 for recurring 

charges lor T-l facilities. If Qwest had offered all Idaho paging carriers the Western 

Wireless or US WEST New Vector agreements, then they also would not have owed 

Qwest any  money for T- I facilities murring charges. The Telecommunications Act of 
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1996 requires Qwest not to provide discriminatory rates for interconnection, access to 

network elements and services. This is the issue Qwest has refused to address. 

Qwest Restrictions on Facilities 

Qwcst does not want to give Idaho paging carriers the same interconnection as 

Western Wireless and US WEST New Vector. Qwest has failed to provide paging 

companies with equal inrerconncction under the Telecommunications Act versus other 

telecommunications companies that are given the ful l  range of telecommunications 

services. This is in  violation of Sections 251(c), 252(i) and 51.307(c) 

Section 5 1.307(c) of the FCC’s rules provides that: 

[a]n incumbent LEC shall provide a requesting telecommunications carrier 
access to an unbundled network element, along with all of the unbundled 
network element’s fcatures, functions and capabilitics, in a manner that 
allows the requesting telecommunications carrier to provide any 
telecommunications service that can be offered by means of that network 
element. (Emphusi.P ntlded) 

Section 25 I (c)(2) and 25 l(c)(2)(c) says Qwest has: 

The duty to provide, for the facilities and equipment of any requesting 
tclecomrnunications carrier, interconnection with the local exchange 
carrier’s network - 

that is at least equal i n  quality to that provided by the local exchange 
carrier to itself or to any subsidiary, affiliate, or any other pxty to which 
the carrier provides interconnection 

For example, Qwest has provided no legal basis for restricting 

tclecominunications companies that Qwest has classified as Type 1 paging companies i n  

Qwest’s 14 state territory. to one way paging traffic only. This practice is discrimination. 

Similar to other Qwest discriminatory practices, i t  is Qwest’s company policy but has not 
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basis in law or FCC rules." The Western Wireless and US WEST New Vector 

agreements allow a telecommunication company to provide unrestricted services per 

Section 51.307ic). 

Qwest's Failure to Provide Facilities 

Qwest frustrated, harnpcred, and delaycd PageData i n  installing requested 

intcrconnection facilities. At every meeting with Qwest from interconnection 

negotiations. scttlemenr meetings, t o  hearings before the IPUC and through numerous 

Ictters of correspondence (from PageData, PageData's attorney, and the IPUC) PageData 

has brought up its request lor IO T- Is. From the entire interaction that PageData has had 

with Qwest, both directly and indirectly, how can Qwest still claim no knowledge of a 

requcsr for interconnection facilities and not have an order for 10 T-Is? If PageData had 

been ablc to avail itself of two lull-time Qwest employees located at PageData's premises 

to assist in ordcring facilities as per the Eschelon Agreement", PageData's T-Is would 

have been installed. There would have been no other manipulation of the proce 

Qwest also did not give PageData or other local carriers access to upper 

management (vice-presidents up to the CEO) to resolve disputcs. Because PageData and 

other local carriers did not have these resources that large multi-state carriers had the 

locel Idaho carriers were discriminated against. 

Evidentiary Hearing Tianscripis, Caw No USW-T-99-24, July 25, 2001. tcsiiinony o f  Cheryl Fraser, pp. 
586.587. 
I '  "Conlidcnliul/Tradc S e m i  Siipulaiion Beiwccn AT1 (Exhe lm)  and US West" dated February 28, 2000, 
Dcdic;ited Provi,<ioning Team.  pnray:iph,c I I and 12. 

I?  
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Unusual Circumstances - Qwest’s Compliance with Sections 251 and 252 

Qwest intentionally and knowingly violated Sections 25 I and 252 and Idaho Code 

62-609(2). The Minnesota Administrative Law Judge summarized public interest 

implications well: 

356. There are five different public interest implications arising from the 
unfiled agreements. First, Qwcst’s attempt to subvert the “pick and 
choose” provisions of the Act by not filing the agreements; second, 
Qwest’s attempts to prohibit CLECs from participating in  the 271 
proceedings; third, Qwesl’s attempts to prohibit CLECs from participating 
in the Qwest/US West merger proceeding; fourth, Qwest’s attempt to 
prevent disclosure of negative performance information in the 271 
proceeding: and fifth, Qwesr’s attempt to have a CLEC become an 
advocatc for Qwest in  various commission proceedings whenever Qwest 
requested i t . .  . . 

357 Non-discrimination by ILECs is a bedrock principle of the Act. The 
filing of interconnecrion agreements, and the pick and choose 
requirements of Section 252, give life to that principle.. .Qwest knowingly 
prevented other CLECs from picking and choosing their provisions. This 
demonsmates ;I hostility to the non-discrimination concept that raises 
scriotis questions about how Qwest will cooperate with local competition 
efforts i n  the futtire.I4 

Qwest knew that it was not i n  compliance with federal and state laws when i t  

hiled to file secret interconnection agreements. Qwest defended irs actions vigorously 

and delayed the discovery of the information now prcsented to the Commission by 

PageData. Qwest procedurally blocked efforts by three Idaho carriers to get this 

information, which at that  time would have affected Qwest’s 271 checklist. Qwest is still 

out of compliance in  Idaho by failing to file the entire Arch and Metrocall 

interconnection agreements including all amendments. Qwest filed secret agreements 

with Arch, PageNer (which we have attached as Exhibit 5 )  and others, with Iowa’s Utility 

Miniicsotii Administraiivc Law Judgc‘s Findings o f  Fact. Conclusions and Recolnmcndation Tn the 
M a t e r  nf the Coniplalnl of i l i e  Minnesota Dcpartment oTCmmcrce  Against Qwest Corporation Regarding 
Unfiled Agrzelncni?: OAH Dockci No. 6-2500-147x2-2, daicd Septcinber 20, 2002, Parngruph 356, 757 

I $  
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Board, but only after being ordered. These same agreements have not been filed in Idaho 

even though Idaho is clearly covered i n  the agreements. In Qwest's endeavor to get into 

Idaho's lucrative long distance market, Qwest is attempting to hide its true record of 

behavior in a procedural move to say that PageData's Motion is untimely. 

Definition of Interconnection Agreement 

On October 4, 2002 the FCC ruled on Qwest'n Request for Declaratory Ruling in 

Dockct No. 02-89 (FCC Document # 02-276)'' leaving to the states the ability to adopt a 

broader definition of what constitutes an interconnection agreement. The Idaho 

Commission is at a severe disadvantage as compared to the other public uti l i ty 

commissions i n  that Idaho does nor have the ability to assess fines or damages to the 

discriminating carrier. Most innovation in the telecommunication industry comes from 

small businesses. 

In order to protect the Idaho consumer and to protect Idaho's local 

telecommunications industry, the Idaho Commission should adopt the broadest definition 

of inrerconncction agrccment so that the Idaho consumer and telecommunications 

industry is not at a disadvantage i n  competition with other states. It  would also end 

disputes ovet what constitutes an interconnection agreement i n  the case that a document 

is considered a n  amendment 10 an multi-state interconnection agreement in New Mexico 

or Iowa, for example, but that same document relating to the multi-state interconnection 

agreement i s  not filed in Idaho. T1' that  documenl were not filed in Idaho it would put the 

Idaho conhurncr and carrier at a scvere disadvantage in the marketplace and would reduce 

the competition in Idaho to satellite divisions of large companies. 
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Qwest’s Dispute Resolution Refund Formula 

Qwest has established a pattern for dispute resolutions with paging carriers, 

CMRS carriers, and CLECs that have been revealed in the secret interconnection 

agreements with Eschelon, McLeod, Arch, PageNet, Metrocall, etc.: 

I )  There are cash refunds given from Qweht to the other party within a very 

short time period for overcharges; 

Thcre are billing credits given covering a certain time frame; 

The carrier accounts are brought to zero balances; 

The carrier is allowed to adopt a new interconnection agreement to resolve 

any of the previous hilling provision disputes; and 

There is a guideline established for handling any extraneous billing 

2 )  

3 )  

4) 

5 )  

problems during the Lime period for a new interconnection agreement to 

take effect 

As  an example, the Arch agreement stated: 

PAYMENT, Within f ive (5) business days from the date of the request for 
dismissal of the  FCC ComplainLs as required by Section 6 below, US 
WEST shall pay Arch thc sum of $1,500,000 U.S. dollars. Further, within 
sixty (60) days L‘rom execution of this Confidential Billing Settlement 
Agrcernenr, US WEST agrees to provide Arch with bill credits totaling 
$2,700,000 U.S. dollars. These bill credits, along with the payments of the 
$1,500,000 U.S. dollars, will settle all billing issues for the accounts listed 
on Exhibit 1 for the period ending on April 30, 2000, provided, however, 
US WEST agrees not to take any action, whether before a court, 
reguhory agency, or other adjudicatory body, to collect a n y  amounts it 
later claims are owed by Arch under the account numbers listed in Exhibit 
I through April 30, 2000. Additionally, for the period from May 1 ,  2000 
to the effecLive date of the new interconnection agreements described in 
Section 3 above, US WEST agrees not to bill Arch for interconnection 
facilities, or. if i t  renders such bills in error, to provide Arch with a credit 

li FCC Mzlnoranduin Opinion and Order #02-276. WC Dockci  No. 02-89, i n  the Mattcr of  Qwcsi 
Colnlnunicallonr lntcrnational Inc. Pciition for Declal-atory Ruline on ihe Scope o f thc  Duty to File and 
OhLain Prior Applnlval or Negouaied Coniractual Armngemcnrs under Section 252(a)( I ) .  
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for any amounls billed to i t  for interconnection facilities during this 
period; provided. howcver, Aich agrees to continue paying appropriate 
charges for non-interconnection facilities and services, including, but not 
limited to, Wide Area Calling services and private lines, for as long as i t  
ohtainc such facilities and services from US WEST. Arch also agrees not 
to hill US WEST for reciprocal compensation until the effective dates of 
the new interconnection agreements described in Section 3 above. These 
payment arrangerncnts shall he i n  consideration for settlement of all 
disputes in connection with the Billing Disputes and dismissal of the FCC 
Complaints.'' 

Iowa and New Mexico determincd that Settlement Agreements with Arch and 

PageNet wcrc interconncction agreemenLs. According to the guidelines set forth in the 

FCC's Order in Docket 02-89" (attached as Exhibit 6), the Settlement Agreements are 

interconnection agreements bccause they create going forward obligations 

This dispute resolution package has been given to a select few multi-state carriers 

and has not been offered by Qwest to all carriers, including local Idaho carriers, on a non- 

discriminatory basis. Qwest knowingly and intentionally discriminated against local 

Idaho carriers in this action. Qwest knowingly and intentionally did not file all the 

interconnection agreements in  Idaho that they filed in Iowa and New Mexico even though 

Idaho is included in the multi-state agreements. 

Iowa, Minnesota, and New Mexico knew the effects of having these secret 

interconnection agreements availablc for all carriers to be able to pick and choose 

provisions. It will save carriers much time and money in negotiating with Qwest as well 

as saving the various Commission's staff time and resources. This will have a settling 

effect on the industry, resolve many Issues, and will give better prices to the consumer. 

lo Tunl' idential Billing Scltleincnl Agrecmcnt" hetwccn US Wcsl Coinrnunicntions. Inc. and Arch 
Coniinunicalion\ CIoup, incluilin: MohileMcdia Coinmunications, Inc. and Mobile Communicaiions 
Corporation of Arncrica and Arch P q l n g ,  Inc., and Arch's othcr suhsidiaries, afiiliates. and assigns, 
cllecrive J u n c  16, 2000, paragraph 5 
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Qwest Credibility 

lt has been shown by numerous Commissions covering separate instances that 

Qwest’s credibility should bc questioned. Qwest is being investigated by the U.S 

Congress and several state Commissions in the territories Qwest provides services, over 

thc same issues that PageData originally brought before the Idaho Commission i n  a 

separ;ite proceeding (Case No. USW-T-99-24). PageData does not have the resources and 

subpoena power of an Iowa or Minnesota Commission or other state and federal 

regulatory bodies. All of these investigations by governmental bodies were precipitated 

by Qwest’s misconduct. 

Qwcst and Eschelon conspired together to hand competitors and Commissions 

inaccurate report cards: 

On October 8, 2001, Suzy Beesley, on behalf of Richard Smith at 
Eschelon, sent an email to Dana Filip and Audrey McKenney, both of 
Qwes~,  attempting to show how Eschelon had assisted Qwest over the 
prior two years. Among other benefits, Mr. Smith notes “Eschelon has not 
made its report card of Qwest’s performance available to other carriers or 
to state commissions or the FCC. These report cards document 
unsatisfactory performance by Qwest in a number of categories from 
missed installations tn  major network outages.” Mr. Smith goes on to note 
“Eschelon has not disclosed any problems i t  has experienced with Qwest’s 
access of billing records or with Qwest’s general billings for UNEs and 
UNE-E lines.” The letter points out that Eschelon has covertly assisted 
Qwesl in dockets in  which Eschelon would otherwise have been 
considered an adverse party. For example, Mr. Smith writes, “in the [sic] 
Minnesota, Eschelon has helped Qwest i n  wholesale service quality 
proceedings by working to reduce differences between CLEC proposed 
quality measures and Qwest proposed measures and by point out defects 
in  Qwest testimony in advance of cross-examination of Qwest 
witnesses.”” 

I’ FCC Mcmurandum Opinion and Ordcr #02-276, WC Dockct Nu. 02-89, i n  the Maikr of Qwest 
Communications lnlernational I n c .  Peiiiion for Dcclaratury Ruling on (he Scope of thc Duly io File and 
Ohiain Prioi Approval of Ncgoliated Conuxiual Arrangcmcnis under Section 252(a)( I ) .  
I s  Miniicwia Adminisiralive L a w  Judgc’s Findings ulFact, Conclusions and Reco~nmendation In ihe 
Mailer 01 thc Coinplain1 of ihe Minncsoia Dcparmeni of Commerce Against Qwest Corporation Regarding 
Unfiled Agreemcnis; OAH Duckcl No.  6-2500-11782-2, dared Septemhcr 20, 2002, Paragraph 367 
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Q W K S ~  personnel have given testimony that was directly contradicted by written 

agreements between Qwest and Eschelon. 

The testimony of Qwest witness Judy Rixe regarding the “consulting” 
agrccment between Qwest and Eschelon i s  not crediblc. On May 1, 2002, 
Ms. Rixe testified “Well, number 1, we don’t offer discounts.” Her 
testimony is directly contradicted, however, by Qwest-drafted discount 
offers she possessed that Qwest produced to the Department only after Ms. 
Rixc had been cross-examined.”’ 

On a local Idaho basis, Q W K S ~  personnel have given testimony concerning 

a single point of interconnection that was directly contradicted by interconnection 

agreements with Western Wireless and US WEST New Vector effective i n  1997. 

During hearings under Case No. USW-T-99-24, Ms. Fraser said: 

We did not offer that scrvice at all under any circumstances unti l  late last 
year, and then it’s only offered to certain types within Type 2. SO, it 
wouldn’t be applicable here, because nobody has Type 2.” 

It has heen shown that Qwest intentionally filed inaccurate settlement 

documents with various Commissions. 

Qwest and the Small CLECr intentionally filed a misleading settlement 
document with the ALJ and the Commission that did not include the pick- 
and-choose provision cited in the Complaint or disclose that it even 
existed.” 

Minncwla Administrative L:iw Judge’s Findings o i  F x i .  Conclusions and Rccommendation I n  thc lli 

Mailer o i  the Complninl of Ihc Minnesota Dcparimeni of Commerce Against Qwest Corporalion Regarding 
Unfiled Agrccrnenls; OAH Dockct Nil. 6-2500- 14782-2, dated Scptemher 20. 2002, Paragraph 141 

Evidentiary Heating Transcripi\. Case No. USW-l-99-24, July 25, 2001, Pagc 401, lines 1-5 
Miiincww Administrative I-aw Judgc’s Findings oiFaci, Conclusions and Recomrnendnlion In the 

?,I 

? I  

Marler d ~ h c  Complaint of l l ic Minnesota Dcpartmeni olComrnercc Against Qwest Corporation Rcgarding 
Unl’iled Aprccmcnls;  OAH Dockel No. 6-2500- 14782-2, h i e d  Scplemher 20. 2002, Paragraph 275 

PAGEDATA’S REPLY TO QWEST’S ANSWER - 17 



O‘G/N~L 
Integrity of the Public Record 

It should be the Commisaion that decides what interconnection agreements should 

be available to Idaho carriers to benefit Idaho consumers. As has been shown in 

Minnesota and Iowa, Qwest did not keep the public record accurate to include all 

interconnection agreements tn which it was a party. For example in the Minnesota Small 

CLECs agreement, even though they are not in Idaho, the Small CLECS can adopt 

provisions out of ldaho agreements or a n y  other agreements in  Qwest’s territory.” This 

provision had not been made available to other carriers. However, the Small CLECs 

agreement provisions should be available to Idaho carriers as well. 

According to information uncovered in Minnesota’s proceedings, Eschelon did 

not participate fully i n  Qwest’s Section 271 proceeding: 

On October 8, 2001, Suzy Beesley, on behalf of Richard Smith at 
Eschelon, sent an email to Dana Filip and Audrey McKenney, both of 
Qwest, attempting to show how Eschelon had assisted Qwest over the 
prior two years. Among other benefits, Mr. Smith notes “Eschelon has not 
made its report card of Qwest’s performance available to other carriers or 
to state commissions or the FCC. These report cards document 
unsatisfactory performance by  Qwest i n  a number of categories from 
missed installations to ma.jor network outages.” Mr. Smith goes on to note 
“Eschelon has nor disclosed any problems i t  has experienced with Qwest’s 
access of billing records or with Qwest’s general billings for UNEs and 
UNE-E lines.” The letter points out that Eschelon has covertly assisted 
Qwert i n  dockets i n  which Eschelon would otherwise have been 
considered an adverse party. For example, Mr. Smith writes, “in the [sic] 
Minnesota, Eschelon has helped Qwest in wholesale service quality 
proceedings by working to reduce differences between CLEC proposed 
quality measures and Qwest proposed measures and by point out defects 
in Qwest testimony in  advance o f  cross-examination of Qwest 
witnesseh.”” 

??  Minncwi:! Adrninlsirarivc 1-aw Judge'\ Findings of Faci, Cunclusiuns and Rccomrnendatiun I n  [he 
Matter of  thc Complain! of thc Minnesnla Department o f  Cummcrce Against Qwest Corporation Regarding 
Unfiled Agrceinenih; OAH Docket No. 6-2500-14782-2. dated Sepiemher 20, 2002. Paragraph 274 

Mnttcr u t  the Complain[ of [he Minncauta Dcpartincni o f  Commercc Against Qwest Corporation Regarding 
Unliled Agi.cemcnis; OAH Dockci No. 6-2500-14782-2, dated Septernbcr 20, 2002, Paragraph 367 

21 Minnccuta Adrninlstrative Law Judge’< Findings uf Faci, Conclusions and Recommendation In  rhc 
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This correspondence indicates that Eschelon, and likely others, did not 

submit accurate inforniation in Qwest’s Section 271 proceeding in  Idaho. 

Therefore, the Commission should order Eschelon, Covad, and McLeod to submit 

revised report cards to the Commission in light of  the new evidence presented in 

Minnesota. This would increase the reliability of the public record in this case. 

Qwest may attempt to argue that the ROC OSS test was not dependent on 

the CLEC participation because it was focused on a pseudo-CLEC. However, i t  

would have been ohvioLis 10 Qwest that thcy were dealing with a pseudo-CLEC 

because the following would be checked tinder the normal course of doing 

business such as a Federal Tax 1D Number, corporate papers, registration at each 

Secretary of Statc’s office, Dun & Bradsrreet credit check, ACNA and OCN 

designations, insurance certificates, workman’s compensation certificates, a 

telephone number that matches caller ID, and bank accounts, among other general 

husiness requirements. Qwest would have checked a combination of these items. 

If all of the data checked would not have been in place for the pseudo-CLEC, this 

would have clued Qwesr LO be on its best behavior. The ROC OSS test also does 

not test wirclcss carriers. 

Idaho Commission staff stated, “Based on supplemental records provided 

by Qwest, Staff is not convinced the iecord demonstrates that Qwest has fully and 

irreversibly opened the local telecommunications market to competition for 

residential customers.”’4 Previously, the Commission had no reason to question 

Idaho PUC Cast No. USW-.r-00-3, I n  thc Mauer  of US WesL Conimunications Inc. Molion for 
Alternative Procedures to Manage its Section 27 I Application, “Ciimmcnia o f  (he Commission Staft”, 
h i e d  Ocliiher 20, 2001, pas‘ 7 
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Qwest’s Affidavits. However, recent information about Qwest’s credibility brings 

into question the Qwest Affidavits and information supplied to the Commission 

by Qwest in  response to the Track A !requirements and should be reviewed and 

verified as to its accuracy. 

Qwest Public Promises Broken 

In Qwesr’s ex parte letter dated August 20, 2002 to Marlene H. Dortch of the 

FCC, Qwest says carriers can adopt provisions of agreements that Qwest is now filing 

with the state Commissions of Colorado, Idaho, Nebraska and North Dakota.’5 However, 

Qwest has been canceling terns and conditions of secret interconnection agreements so 

local carriers cannot adopt them. PageData has been attempting to adopt provisions 

(including cash refunds, Qwest personnel on carrier’s site for provisioning assistance, and 

installation of facilities within 48 hours) from interconnection agreements as well as 

complete interconnection agreements but has rcceived no valid response from Qwest. 

Adoption of Interconnection Agreement 

Aa a further example of Qwest’s unlawful behavior, Qwest has refused to allow 

PageData to adopt a favorable interconnection agreement. It appears Qwest may be in 

some quandary between its “secret” agreements and the required public agreements that it 

inust make available to PageData. The US WEST New Vector agreement is based off the 

Westcrn Wireless Agreement, so they are one in the same. If the Western Wireless 

Agreement has expired PageData will adopt the US WEST New Vector agreement. Per 

that Agreement. PageData requests the installation of 10 Type 2 T-1s in its Boise 

location. If Qwesr has a n y  misunderstanding about this request, then according to the 
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Eschelon agreement, PageData requests two Qwest personnel at PageData’s location to 

assist with the provisioning order for interconnection filcilities so there can be no further 

miwnderstanding or statements by Qwest that there is no order in their system for 10 

Type 2 T-Is. 

CONCLUSION 

PageData has shown above the overall pattern of illegal and discriminatory 

conduct of Qwest that has hindered open competition in  Idaho. PageData is just a small 

represenLative example of  Qwest’s treatment of local Idaho carriers. Recent evidence of 

misconduct uncovered by the states of Iowa, Minnesota, and New Mexico also 

demonstrate Qwest’s overall pattern of willful, illegal and discriminatory actions. 

Qwest’s actions have restricted local markets to less than full and open competition. As 

shown above, Qwest has been able to shape the market and competition in Idaho to its 

liking by means of illegal and discriminatory behavior. 

Minnesota and Iowa found that Qwest had discriminated against other local 

carriers by entering into special interconnection agreements with select carriers. The 

same sclect carriers operate in Idaho. Local Idaho companies were not offered the same 

prices, terms and conditions as Qwest made available to certain select carriers including 

QWCSI’S subsidiary US WEST New Vector. 

Qwest failed in its duties under Sections 251 and 252 to give PageData the same 

terms and conditions ah Western Wireless and Qwest’s subsidiary, US WEST New 

Vector, with a single point of interconnection. Under those terms and conditions the 

original fee for installing 10 T-Is would have been $789.20 with no recurring monthly 
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charges’” and there would bc no current dispute over the refund of over $240,000 

PageData paid Qwest for Qwest delivering its own traffic to PageData’s point of 

interconnection. PageData is only a small representative sample of the money that is 

involved in Qwesr’s discriminatory practice of not offering the same terms and conditions 

to all carriers. 

It is Qweat’s cavalier disregard of Section 251 and Idaho Code 62-609(2) that 

should causc the Commission to hold up Qwest’s Section 271 proceedings for further 

investigation. Idaho Commission staff stated, “Based on supplemental records provided 

by Qwest, Staff is not convinced the rccord demonstrates that Qwest has fully and 

irreversibly opened thc local telecommunications market to competition for residential 

cu~tomers.”~’ Qwest’s 271 application bcfore the Idaho Commission should be denied 

unti l  the Commission reaffirms in light of the new evidence presented, that the local 

markets are open to competition, that Qwest is providing nondiscriminatory access to 

their network, that Qwest is providing nondiscriminatory pricing and that Qwest is i n  

compliance with the federal act. Without rcinvcstigation, the decision to reconfirm 

Qwest’s 271 application would be contrary to the public interest. By the Commission’s 

inaction Qwest will interpret that the Commission is condoning Qwest’s actions. 

PageData believes that this Complaint is best addressed by reopening Qwest’s 

271 hearing and not in  a separate hearing as suggested by Qwest. In the meanwhile,, given 

PageData’s clear and concise language of its request to adopt the US WEST New Vector 

interconnection agreement and the installation of 10 Type 2 T-1s at PageData’s Boise 

”Scc  Exhibit 4 ,  US WEST New Vcctnr In[crconncc[ion Agreement, pricing pages I and 2 

Altciniilive Procedurcs 10 Managc i l s  Section 271 Application, “Commcnls of the Commission Siarf’, 
datcd Octohcr 20.2001, page 7 

Iddho PUC Caae No. USW-T-00-3, In the Matter oi’US Weci Communicaliona Inc. Moi ion for 27 
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location, Qwest can show good faith by immediately moving ahead to implement lhese 

two requests using procedures out of the Eschelon and Covad agreements, as publicly 

promised, and not wait unti l  an order from the Commission. 

PageDala requests the Idaho Commission to reopen Qwest’s Section 271 

proceedings. However, in the cvcnt the Idaho Commission does not reopen Qwest’s 

Section 271 proceedings. PageData requests the Commission hear this complaint under a 

separate proceeding and issue a hearing date and schedule. 

Respectfully submitted this 9th day of October 2002 

Joseph B. McNeal, d h l a  PageData, 
Appearing pro se 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 9th day of October, 2002, I caused to be 
served 3 true and correct copy of the foregoing REPLY TO QWEST’S ANSWER by 
hand delivery to the following: 

Jean Jewel I 
Idaho Public Utilities Commission 
472 West Washington 
Boise. ID 83702 

Mary S. Hobson 
Stoel Rives LLP 
101 S. Capitol Blvd., Suite 1900 
Boise, ID 83702-5958 

JOSEPH B. MCNEAL 
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EXHIBIT 1 

Minnesota’s AdininisLrative Law Judge’s Findings of Fact 
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EXHIBIT 2 

Prc- and Post-Metzger and Type I & 2 Inlerconnection Agreement Excerpts 
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EXHIBlT 3 

PageData’s letter to Qwest dated August 29, 1998 

Requesring a Singlc Point of Interconnection 
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EXHIBIT 4 

US WEST New Vector Interconnection Agreement Excerpts - 

Sin& Point of Interconnection Provision and Pricing Schedule 
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EXHIBIT 5 

Unfiled Ainendments/Settlernent Agreements with Arch and PageNet 
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EXHIBIT 6 

FCC Memorandum Opinion and Order #02-276. WC Docket No. 02-89, 

i n  the Matter of Qwest Communications International Inc. 

Petition for Declaratory Ruling on the Scope of the Duty to File and Obtain Prior 

Approval of Negotiated Contractual Arrangements under Section 252(a)( 1). 
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